
Ancient Trees Rights

The lack of recognition, legal helplessness and 
exclusion of prioritization frameworks at national and 
European level is the most pressing need facing the 

monumental trees, mature forests, centennial agricultural 
trees and treed landscapes more relevant in Europe, and 
the world, which explains its high rate of disappearance.

The new European Union strategy for biodiversity 2020, is 
a life insurance for this natural capital. The Union mandate 
sets a new horizon whose main objective is to stop the loss 
of biodiversity, protecting, valuing and restoring its value, 
for their essential contribution to human wellbeing and 
economic prosperity, avoiding the catastrophic changes 
resulting from their loss and external dependence of natural 
resources. This performance framework establishes the 
conservation and restoration of nature, the maintenance 
and improvement of ecosystemic services, and the 
sustainability of agriculture and forestry as priority targets.

Based on all these trees so they should apply Articles 1 
and 2 of the Habitats Directive, to effectively contribute 
towards ensuring biodiversity through the conservation of 
habitats, fauna and flora. Meet the requirement of being 
vulnerable in finding a reliable way, and being able to see 
more than likely that in the near future will continue to 
persist with factors that cause their destruction. Individuals 
in this stage of development are extremely scarce, and 
in many cases belong to species that are threatened 
according to the national and international IUCN Red List. 
They are located within restricted geographical areas with 

populations of small size and scattered, often isolated, 
regardless of the abundance of the species. And require 
special attention because of the uniqueness of their 
habitats and micro-habitats, and the potential impact 
that their exploitation and destruction can have on the 
conservation of priority species of the Habitats Directive 
and Birds Directive.

No less out of legal protection that can be applied based 
on the agricultural and cultural heritage, the possibility to 
urgently initiate individualized protection under the purview 
of the definition of “Priority Specimens of Community 
Interest” following the principles of the Habitats Directive, 
and to become part of Natura 2000, is a fast and effective 
start to rectify this omission.

This would comply with the principles of EU policy in 
the field of environment established in the Treaty of the 
European Economic Community relating to the need 
to conserve, protect and enhance the quality of the 
environment, protection of human health people, the 
prudent and rational utilization of natural resources, and 
promoting measures at international level to deal with 
regional or worldwide environmental problems. And meet 
international commitments to the UN.

In this sense we have developed financial instruments 
to promote conservation monumental trees, mature 
forests, centennial agricultural trees and treed landscapes 
present in the natural, agricultural and urban. Among 
most notably the Structural Funds and Cohesion Fund, 
LIFE +, Framework Programme for Research, European 
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heritage that represents the set of graphical documents, 
writings, ethnobotanical, ethnographic and oral tradition 
which starts with these trees and the Valencian people.

The law also recognizes the critical role played by the public 
and private owners in its preservation, facilitating that have 
survived. It recognizes that to ensure the conservation 
of these natural monuments and the set of values they 
represent are calling for broad and efficient institutional and 
social collaboration. And with that, the joint participation 
of the Generalitat, Province and city councils in the 
financial, material and human resources, which will offer a 
multifaceted and integrated attention to this heritage.

Monumental Trees offer numerous possibilities within the field 
of environmental education and sustainable development. 
The interest and inspire appreciation that these trees can 
serve as a starting point to raise public awareness of the 
respect we owe to the natural environment, as well as to 

facilitate the revaluation and dissemination of ecologial 
spaces throughout our rich geography. These trees and 
landscapes continue to serve an educational, cultural, social, 
economical and future for the people of Valencia.

The law aims to ensure the protection, preservation, 
dissemination, promotion, research and enhancement of 
monumental arboreal patrimony, considering as the set of 
trees by botanical or cultural characteristics, broadly, and 
his legacy. The arboreal concept is applied to the specimens 
and groups of higher plants, whether they are trees, 
shrubs, palms or climbing plants, whether autochthonous 
or allochthonous. Its scope extends to all those who reside 
in the territory of Valencia region, regardless of the nature 
and ownership of land on which to settle.

The agencies responsible for protecting are the regional 
Department with responsibilities in environmental and 
municipalities. Establishing several protection procedures: 
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Agricultural Fund for Rural Development - EAFRD, and the 
Common Agricultural Policy - CAP and CFP, among others. 
Offering the possibility to improve synergies and maximize 
participation and investment in productive sectors such 
as agriculture, food industry, forestry, energy, innovation, 
finance and tourism.

National Legislation
Meanwhile at the state level, and regions of member 
countries are legal and administrative provisions relating 
to the protection and conservation of the natural and 
agricultural, and cultural heritage that may be applicable.

Among the basic legislation applicable in Spain can 
be highlighted: Law 42/2007 on Natural Heritage and 
Biodiversity, Law 43/2003 on Forestry, amended by Law 
10/2006, Law 45/2007 for Sustainable Rural Development; 
Royal Legislative Decree 1/2008 Environmental Impact 
Assessment, Law 9/2006, Assessment of the Effects of 
Certain Plans and Programmes on the Environment, Law 
26/2007 on Environmental Liability, Law 10/1995 of the Penal 
Code, as amended Organic Law 7/2012, among others.

In relation to heritage trees statewide Act, 42/2007, 
Natural Heritage and Biodiversity, provides in Article 
33 that: “Natural Monuments are considered a unique 
and monumental trees.” Explicitly recognizing them as 
part of the Protected Natural Areas in our country, and 
therefore of the Natura 2000 network. However, to date 
there is no specific and complete catalogue of them all, 
necessary to establish the conservation objectives, are no 
criteria for conservation, also haven’t management plans 
or instruments approved or state hasn’t been determined 
conservation, pressures and threats as key elements of 
biodiversity.

Monumental Arboreal Patrimony Law 
for the Valencian Community
Likewise, the Law 42/2007, Natural Heritage and 
Biodiversity, in Article 36, provides: “It is up to the 

Autonomous Communities to declare and determine the 
management formula to protect natural areas within their 
territory” . In this regard it should be noted the uneven 
interest shown by the Autonomous Communities, as the 
objectives, criteria and the number of copies protected 
denote highly arbitrary.

In this sense, as an example of legislation open, participatory 
and conservationist highlights national and European 
level, at least, the legal protection framework established 
in Valencia by Law 4/2006 Arboreal Monumental Heritage, 
which was unanimously approved by the parliamentary 
groups of them Valencian Parliament.

The law recognizes that in the Valencia region, for its 
environment and history, has been favoured the presence of 
a wide range of woody plant species, both autochthonous 
and allochthonous, that are part of the forest vegetation, 
agriculture and gardens. These trees, scattered throughout 
the territory as groups or as individuals, meet a number of 
historical, cultural, social, scientific, ecological, economic, 
ethnographic and educate and represent a unique and 
significant environmental and cultural heritage Valencian 
people, being in the public interest to protect and conserve.

But, as stated in the preamble, many of these trees and their 
environment are threatened by various causes, which has 
meant that throughout the twentieth century has resulted 
in the loss of a substantial portion of our outstanding 
tree heritage. To stop and prevent degradation and 
disappearance of this heritage tree, it requires specialized 
assistance to ensure their survival.

Beyond the resource production functions, each of these 
trees and groves has carried throughout his life, these 
specimens, and history, no longer merely, and in essence, 
forest trees, agricultural or ornamental , to become part of 
a natural and cultural heritage consists of living heritage 
trees. A legacy that demands ethical and intellectual 
category of our society to procure the best care and 
attention, which these works of art, made of living trees and 
sensitive product of nature and culture, deserve. The main 
purpose is that these trees stay alive as long as possible 
in top condition, and having the law on their side. No less 
important, and therefore also protected by law, cultural 
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Trees of Local Interest, establishing the technical, financing 
and the rights and duties that the statement beholds. In 
the fourth chapter is created the Treed Advisory Council 
of Local Interest, regulating its composition and function, 
said Council integrates public participation as one of its 

fundamental elements. Finally, the fifth chapter establishes 
the system of offences and penalties, in accordance with 
applicable law in the field in each territory. The principle is 
to protect monumental trees from the root itself, from each 
of the towns of Europe where they live. n
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generic protection, protection expressed by the Government, 
the protection expressed by the municipalities and the 
procedure for the express protection can be initiated ex 
officio or at the request of any person or entity.

Generic protection states that are automatically protected, 
without resolution singled out, copies of any existing tree 
species in Valencia Region that equal or exceed one or 
more of the following parameters: 350 years old, 30 meters 
high, 6 meters of trunk circumference, measured at a 
height of 1.30 m from the base, 25 meters crown diameter, 
measured in the projection on the horizontal plane and 
the different species of the family Palmae exceeding 12 
meters Stipe, except for the species Washingtonia robust 
HA Wendland, whose threshold is set to 18 m.

The municipalities, by the Plenum, may also declare 
protected heritage trees of local interest. This statement 
is communicated to the regional Department, which 
proceeds to registration in the corresponding section 
of the Catalog of monumental trees. Regardless of the 
method and procedure and the category they finally assign, 
monumental, unique or local interest, all have the same 
level of protection under the law, and that all together form 
the Arboreal Monumental Heritage of Valencia Region.

It also creates an advisory committee for evaluation and 
monitoring of the protection and conservation of the tree of 
the Valencian Community, which will include representatives 
of the regional Department with expertise in environment, 
agriculture and culture, the Provincial Councils, the 
Federation Municipalities and Provinces Valencia, Valencian 
universities and research centres, associations, nature 
conservation and owners and Valencia Council of Culture.

According to the agricultural organizations of the Valencian 
Community, the number of olive trees protected by this 
law, only in the region of Maestrazgo in the province of 
Castellón surpass the 4,000 olive trees. What has opened 
its exclusive oil marketing, and promotion and sustainable 
development of the territory, which is serving as a reference 
for many parts of Spain and Europe.

The vital work carried out by the team of the Department 
of Monumental Trees driving, drafting and negotiating the 

law, was recognized in the minutes of the meeting held 
parley approval May 10, 2006.

Local Governance
Local corporations have the ability to establish municipal 
regulations designed to protect heritage trees, mature 
forests and treed landscapes through municipal 
ordinances that may facilitate their protection directly from 
the municipalities and with the public participation.

The legal protection of natural, historic, cultural and social 
monumental trees is one of the cornerstones to ensure 
their conservation. Fully aware of this fact, and since the 
beginning of our activity, the Department of Monumental 
Trees of Valencia Provincial Council - Imelsa, has 
devoted special efforts to create specific and stable legal 
frameworks that allow from all areas to protect these trees.

The result of this is the “model” of the Municipal 
Ordinance of Treed Protection of Local Interest. A text 
that is enabling, for more than a decade, more and more 
municipalities throughout Spain are protecting their trees 
directly by figure Tree or Grove of Local Interest. This 
ordinance is based on the law 7/1985 Regulating the Local 
Government, in its article 25.2 points d), e), f) and m), 
which gives legal protection for protection in urban, parks 
and gardens, heritage historical-artistic, environmental 
protection and tourism. That is, each municipality has a 
sufficient legal basis to declare protected directly how 
many trees, trees, natural spaces and landscapes of local 
interest necessary.

This ordinance is proposed regulatory text in which 
the objectives are specified and function of Woodland 
Protection of Local Interest, regulating the management 
on these trees and the environment in which they find 
themselves. It is divided into five chapters. In the first 
concerning general provisions, establishes the legal 
framework of the ordinance, its purpose, scope, validity 
and interpretation. In the second chapter, regulating the 
process of filing of Local Interest Trees and their effects, 
creating the Catalogue of Trees of Local Interest. In the 
third chapter regulating the conservation provisions of 
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